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General Terms and Conditions DataFix B.V.

Date: June 06, 2025

Article 1. Definitions

In these general terms and conditions, the following definitions apply:

DataFix: The Private Limited Company DataFix B.V., located in Best, Chamber of
Commerce no. 96703229, the user of these general terms and conditions.

Client: Any natural or legal person entering into an agreement with DataFix.
Agreement: The written or oral agreement between DataFix and the Client
concerning the supply of products and/or services.

Services: All work and deliveries carried out or supplied by DataFix for the benefit of
the Client, including but not limited to IT services, data processing, software
development, consultancy, and support.

Data: All information and data made available by the Client to DataFix in the context
of the execution of the Agreement.

In Writing: This also includes: by email, digital communication, or via another
medium agreed upon by the parties.

Article 2. Applicability

1.

2.

These General Terms and Conditions apply to all offers, quotations, agreements, and
deliveries by DataFix, or on behalf of DataFix.

Once accepted, these General Terms and Conditions also remain fully in force for all
future agreements between the parties.

Deviations from these General Terms and Conditions are only valid if explicitly
agreed upon by the parties in writing.

The applicability of any general terms and conditions of the Client is hereby expressly
rejected.

If DataFix at any time fails to exercise a right or power, this does not imply a waiver of
that right or power, neither for the present nor for the future.

Article 3. Quotations and Formation of Agreement

1.

2.

4.

Quotations from DataFix are valid for fourteen (14) calendar days, unless explicitly
stated otherwise in writing.

A submitted quotation can only be accepted in its entirety. Partial acceptance or
purchase of the offered products or services may lead to a revision of the agreed
pricing.

Submitted quotations do not automatically apply to future assignments or follow-up
assignments. Each new assignment requires a separate quotation and acceptance.
An agreement between parties is only formed after written confirmation by DataFix,
or by the actual commencement of the execution of the work by DataFix.
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Article 4. Prices

1.

2.

All stated prices are exclusive of value-added tax (VAT) and any other government
levies. Payments must be made in euros (€).

If, after the formation of the Agreement, cost-determining factors increase, DataFix is
entitled to pass on these increases to the Client.

The agreed prices and rates can be indexed annually on January 1st. DataFix will
inform the Client about this in writing at least one (1) month prior to the effective date.
Agreements or estimates regarding the number of hours to be spent are indicative
and the Client cannot derive any rights from them.

Article 5. Payment

1.

If a fixed price has been agreed upon, the execution of the work will only commence
after receipt of an agreed advance payment, unless otherwise agreed upon in writing.
If no fixed price has been agreed upon, invoicing will be based on the actual hours
worked, in accordance with DataFix's then-current hourly rate. Time spent is
registered per unit of fifteen (15) minutes. For monthly invoicing, DataFix applies a
minimum of one (1) hour per billing period.

Unless otherwise agreed upon in writing, the payment term is fourteen (14) days after
the invoice date.

If the Client exceeds the payment term of two (2) periodic invoices, DataFix reserves
the right to immediately deny or suspend access to the relevant services.
Resumption of services will only occur after payment of all outstanding invoices,
including recovery costs of € 250,-.

In case of late payment, the Client is, without further notice of default, legally in
default. From that moment on, the Client owes the statutory commercial interest on
the outstanding amount.

All judicial and extrajudicial costs incurred by DataFix for the collection of a claim
against the Client shall be borne by the Client. The extrajudicial collection costs are
fixed at fifteen percent (15%) of the amount due, with a minimum of € 250,-.

Article 6. Execution of the Agreement

1.

DataFix will execute the Agreement to the best of its knowledge and ability and in
accordance with the requirements of good workmanship. This constitutes an
obligation of best effort, unless the nature of the agreement or the explicitly made
arrangements imply an obligation of result.

DataFix may, without prior notice to the Client, engage other parties to perform work.
The Client shall ensure that all data and information reasonably required by DataFix
for the execution of the Agreement are provided to DataFix in a timely and correct
manner. The Client guarantees the accuracy and completeness of the provided data.
If the data required for the execution of the Agreement is not provided to DataFix in a
timely or correct manner, DataFix has the right to suspend the execution of the
Agreement. Any resulting additional costs and extra hours will be charged to the
Client in accordance with the then-current rates.
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If during the execution of the Agreement it appears that it is necessary to change or
supplement the work to be performed for a proper execution, the parties will timely
and in mutual consultation adjust the agreement. If such an adjustment has financial
or qualitative consequences, DataFix will inform the Client in advance.

Stated delivery times are indicative and never fatal. Exceeding the indicative delivery
time does not entitle the Client to dissolution of the agreement or any form of
compensation.

Article 7. Client Responsibilities Regarding Data

1.

2.

The Client is at all times responsible for the lawfulness, accuracy, and completeness
of the Data it makes available to DataFix.

The Client guarantees that the Data it provides to DataFix does not infringe on
third-party rights, such as intellectual property rights, privacy rights, or other legal
provisions.

The Client indemnifies DataFix against all claims from third parties arising from or
related to the Data made available by the Client to DataFix.

The Client is solely responsible for backing up its Data, unless explicitly agreed
otherwise in writing as part of DataFix's Services.

Article 8. Data Processing and Privacy (GDPR)

1.

If personal data is processed within the framework of the Services, DataFix will act as
a processor in the sense of the General Data Protection Regulation (GDPR). The
Client will then be the data controller.

Parties will, if the processing of personal data requires it, conclude a separate data
processing agreement that meets the requirements of the GDPR.

DataFix will take appropriate technical and organizational measures to protect
personal data against loss, theft, or unlawful processing, taking into account the state
of the art and the costs of implementation.

Article 9. Intellectual Property Rights

1.

All intellectual property rights to the software, systems, designs, documentation, and
other materials developed or made available by DataFix remain at all times with
DataFix or its licensors.

The Client only acquires the usage rights explicitly granted in these General Terms
and Conditions or the Agreement. This right of use is non-exclusive and
non-transferable.

Article 10. Complaints and Objections

1.

The Client is obliged to report complaints about the execution of the Agreement, or
about delivered products or services, immediately and In Writing to DataFix.
Complaints must be submitted within fourteen (14) days after discovery of the defect,
or after the moment the defect could reasonably have been discovered.
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The notification must contain as detailed a description of the shortcoming as
possible, so that DataFix is able to respond adequately.

If a complaint has not been submitted in time, the Client loses any right to repair,
replacement, or compensation.

Upon receipt, DataFix will investigate the complaint as soon as possible and inform
the Client about the steps to be taken. If it is established that the complaint is
well-founded, DataFix will remedy the shortcoming or offer a suitable solution.

The submission of a complaint does not suspend the Client's payment obligation.

Article 11. Duration and Termination

1.

2.

3.

4.

If the Agreement concluded between the parties concerns a continuing performance
contract, it is entered into for the specifically agreed duration. In the absence of an
agreed duration, an initial period of one (1) year applies.

The Agreement will be tacitly extended by a period equal to the originally agreed
duration. Termination by the Client or DataFix must be In Writing, observing a notice
period of three (3) months before the end of the current period.

a. Each of the parties is entitled to terminate the Agreement with immediate
effect, without judicial intervention and without notice of default, wholly or
partially by means of a Written notification, if:

b. The other party applies for or obtains a moratorium on payments, is declared
bankrupt, or applies for bankruptcy;

The other party ceases its activities, is liquidated, or a substantial part of its assets is
sold.

Upon termination of the Agreement, all claims of DataFix against the Client are
immediately due and payable.

Article 12. Liability

1.

The total liability of DataFix due to an attributable shortcoming in the performance of
the Agreement is limited to compensation for direct damage up to a maximum of the
amount of the price agreed for that Agreement (excl. VAT), with a maximum of €
5,000. If the Agreement is a continuing performance contract, the liability is limited to
the amount of the invoices over the last six (6) months prior to the damage-causing
event.

DataFix's liability for indirect damage, including consequential damage, lost profit,
missed savings, loss of Data, damage due to business interruption, and damage as a
result of third-party claims, is excluded.

The limitations of liability in this article do not apply if the damage is the result of
intent or gross negligence on the part of DataFix or its managerial staff.

A condition for the existence of any right to compensation is always that the Client
reports the damage to DataFix in writing as soon as possible after its occurrence.
Any claim for compensation lapses by the mere expiration of twelve (12) months after
the claim arises.
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Article 13. Force Majeure

1.

Force majeure is understood to mean any circumstance beyond the will and control
of DataFix, which permanently or temporarily prevents the fulfillment of the
Agreement and which cannot reasonably be attributed to DataFix. This includes (but
is not limited to): disruptions in the internet connection, network attacks (DDoS),
power outages, fire, natural disasters, government measures, illness of personnel,
strikes, and non-delivery or delayed delivery by suppliers.

In case of force majeure, DataFix's obligations will be suspended. If the period of
force majeure lasts longer than sixty (60) days, both parties are entitled to dissolve
the Agreement, without any obligation to pay compensation.

Insofar as DataFix has already partially fulfilled its obligations under the Agreement
at the time of the commencement of force majeure or will be able to fulfill them, and
independent value is attached to the part already fulfilled or to be fulfilled, DataFix is
entitled to invoice this part separately.

Article 14. Confidentiality

1.

Both parties are obliged to maintain confidentiality of all confidential information that
they have obtained from each other or from other sources in the context of the
Agreement. Information is considered confidential if it has been communicated as
such by the other party or if it follows from the nature of the information.

The obligation of confidentiality remains in force even after termination of the
Agreement.

Article 15. Applicable Law and Competent Court

All offers, agreements, and their execution are exclusively governed by Dutch law.
All disputes arising from or related to these General Terms and Conditions or the
Agreement will exclusively be submitted to the competent court in the district where
DataFix is established, unless mandatory law dictates otherwise.
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